SEP 10 1000 SWOP-TUB-8

Mr. Lonnie Brumfield, Chief

Permits Section

Office of Water Management

Indiana Department of Envirormental Management
105 Scuth Meridian Street

Post Office Box 6015

Indiznapolis, Indiana 46206-5015

Re: Application for General Permit Authority
Czar Mr. Bromrisld:

onoEeril 6, 1920, scu sucmitted to Ms. Cynthia Daugherty, Director, Permits
Sivision, Headquar—ers, U.3. Envircmmental Protection Agency (U.S. EPA) and to
my attenticn, Indiana's initial application for modification of the State's

NECES permit procgram for authority to issue general permits.

Erclesed ars cooments on That submissicn from the Program Implementation
Branch, Headquarters, U.S. EPA. The Permit Section, Water Quality Branch, has
alsc reviewed he submitiad document and has no additional comments,

ATTer ycu and our staff have had an cpportunity to review the enclosed
CCTments, any uestions you may have sefore formally requesting general permit
autherity, may ce dirscted to Jack Newman of my staff at (312) 353-2105.

Sincerely yours,

Kenneth A. Fenner, Chief
Water Quality Branch

Enclosure .

cc: Gary Hudiburgh, (EN-336)
Brenda Sue Thorton, (EN-336)



Headquarter's Preliminary Comments on Indiana's Application for

Administering a General Permit Program

1. Comments on Indiana's Attorney General's (AG) statement.

» A. Although the AG's statement cites appropriate
statutory authority for the State to administer the general
permit program, it does not cite the regulatory authority
for the general permit program (see 327 IAC 5-4-8, Sec. 8
rules). The AG's statement shculd cite and discugs the
state's regulatory authority for the general permit program.

B. The AG's statement does not cite or discuss the
authority to enforce general permiis. 40 CFR Part 123.23(c)
raguirss the AC statament to carzifys that the State has

adeguata izgzl autherity to issue and enforcs gene”al
Tarmlis Az a2 r=zulT. ks 2Z'sz sTztazment should cite and
Gilscuss the == TuTory {Thz-=ar 110 znd regulatory authority
Loy a2nizrTenant -I genseril Termiztz

C. The 272': 3Tzzim=snt zizss "IND. CODE § 12-7-2-13" as
designazing th= Zdepartnent as "the watar pcllution agency
for the Stats Zcr purzcses of the faderal Safe Drinking
Watexr AcT...." The ccrrzspcnding atzached statute does not
ccntain this crovisicn g any event, it dces not need to
be include
2. Cocmmentzs on Indiana's £inzl rilss governing the general
cermit orIoran

2. The Indiara rul=zs as zromulgataed (327 IAC 5-3-6(f))
raquira general pefﬂ*:s —3 be sent in draft form to the EPA
for ceoncurrsnce or cbjecticn d iring the final comment
pericd. General permits for p rate storm sewers, however,
are exempted from this requir ent.

This section also provides that

no final permit shall be issued if the regiocnal
administrator or the EPA deputy assistant
administrator for water enforcement objects to the
general permit within ninety (90) days from the
date of publication of the public notice for the
draft general permit.

Our corresponding regdlations at 40 CFR Part 123.44(a) (2)
provide EPA with 90 days from the date of receipt of the
proposed general permit to comment upon, object to or make



recommendations with respect to general permits. The State
should clarify that despite its regulations, EPA will have

90 days from receipt of the general permit to make general

comments upon, cbjections to or recommendations on proposed
general permits. This could be clarified in the MOA.

B. The Indiana rules as promulgated (327 IAC 5-4-8)
allow the Commissioner to issue general permits for (1) .
separate storm sewers and (2) other point sources foy which
there are a number of minor point sources cperating 1n a
geographical area that meet the five characteristics
outlined in 40 CFR Part 122.28 (substantially similar
operations, discharges, etc.).

There are no substantive problems with this provision
and it basically parallels the requirements outlined in 40
CFR Part 122.28. However, this language is more restrictive
than 40 CFR Part 122.28. General peranits do not need to be
issued to cover only "minor® dischargers. If the state
desires, the rules can be amended to allow them to issue
generzl permits that ars nct limitzd “5 miner discharges.

{1

C. 327 IAC 3-4-3 Sec. 8(d){:-7) allows the
Commiszicner to raguirs any perscn authcrized under a
general permit to apply for and obtzin an NPDES peramit if
any cne of six "cases" occurs.

This provision allows the Commissicner to raguira a
person authorized under a general permit to apply for and
obtain an NPDES permit for the same five reasons outlined in
the corresponding federal regulations at 40 CFR Part 122.23
(P)(2) (1) (A-E). The Indiana rules have an additional
provision that goes beyond the faderal rzgulations that
aliows the Commissioner to require a permit when the
discharge(s) is determined to be a "significant contributor
of pollution". We interpret this provision to be mors
stringent than the federal provisien.

3. Comments on the Program Description.

A. Section 4 (page 3) states that all dischargers
will be required to submit Discharge Monitoring Reports
(DMRs) "in accordance with the schedule contained in the
general permits". The corresponding federal regulations
require that permittees conduct monitoring with sufficient
frequency to be representative of the monitored activity and
that the results be reported to the permitting authority no

less than once per year. (See 40 CFR Parts 122.44(i),
122.48.)

Indiana should provide some discussion of the minimum
frequency of this monitoring under Indiana regulations.

»



